
523.In the court of Sub Divisional Judicial Magistrate ,( Mufassil) 

Biswanath Chariali, Sonitpur.

Misc Case No. 63/13

u/s 125 Cr.P.C.

 Smti Sarumai Bora…………………First Party/ Petitioner 

Vs-

 Shri  Bapukan Bora………………. Second Party/Opp. Party

Present:- Mrs Audri Bhattacharyya. 

SDJM(M).

-Biswanath Chariali, Sonitpur.

Appearances:-

For the petitioner  :             Mr. Tageswar Baruah( Advocate)

For the Opposite party        :  None  .( Advocate) 

Date of recording evidence: 04-06-2014

Date of hearing argument :   04-06-2014

Date of Judgment              :    11-06-2014.

JUDGMENT

This  case  arose   out  of  a  petition  filed  by the  petitioner Smti 

Sarumai Bora  u/s 125 Cr.P.C. claiming maintenance from the opposite 

party/ husband . 

               The First party/ petitioner  contended in her petition u/s 125 of 

the Cr.P.C. that   she was married to the opposite party  on 20-02-1996 

according to Hindu Religious rites . After marriage both of them lived in 
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the house of the opposite party as husband and wife. The petitioner also 

gave birth to  one son out of the wedlock with the opposite party and at 

present he is 14 years old studying in class IX. The opposite party is an 

Govt employee and works in Assam Forest Protection Force. Since the 

year  2010  the  opposite  party  tortured  the  petitioner   and  stopped 

providing any maintenance to her .She came  know recently  that  the 

opposite party had affairs with some another lady.  On 24-09-2013 the 

opposite party married one woman named Pinky Saikia and started living 

with her. 

                 The petitioner further submitted that the petitioner had no 

income of her own and She is leading a miserable life with her 14 year 

old son.  It is difficult on her part to  bear the expenses of tution fees and 

study materials on her part. The other hand the opposite party is a able 

bodied man and earns amount  of Rupees Eighteen thousand per month. 

So the petitioner has instituted the present case claiming maintenance at 

the rate of Rs. 3000/-  each for herself and for her  minor son. 

          On receipt of notice the opposite party appeared and filed his 

written reply against  the petition of  the  petitioner.  The opposite  party 

denied the allegations made by the petitioner against him. In his written 

reply the opposite party denied that he had married another woman . He 

submitted  that  it  is  true  that  he  is  an  employee  of   Assam  Forest 

Protection Force but denied that he earns Rs. 18,000/- per month. The 

opposite party  submitted that  at present the petitioner is residing in his 

house  and  he  is  providing  her  all  maintenance  amount. 

Considering the rival submission of the parties the following points for 

determination are taken up to arrive at a decision in the case:
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              i) Whether the opposite party has refused and neglected to  

maintain the petitioner and her  child ?

             ii). Whether the petitioner and her child is  legally entitled to  

get maintenance from the Opposite party ?

If Yes , what should be the quantum of maintenance?

     The petitioner  adduced evidence of 2 witnesses  in support 

of their case. After recording of evidence argument was heard on behalf 

of both the parties .  

Discussion, Decision and reason thereof:-

The issues are taken up one by one and the evidence available on record 

are gone through to arrive at a decision . 

i) Whether the opposite party has refused and neglected to maintain the  

petitioner and her  child ?

            

PW1  Smti  Sarumai Bora deposed in her evidence in chief 

that she was married to the petitioner on 20-02-1996 and they resided as 

husband and wife. They have a 14 year old son studying in class IX . On 

24-09-2013 the  opposite  party   married  another  woman   named  Smti 

Pinky Saikia  and started residing with her separately. Since then he has 

been neglecting the petitioner and her son. 

The evidence of the PW1 is supported by evidence of PW2 . 

The evidence of PW1 and PW2 remained unchallenged and 

unrebutted. There is nothing on record to disbelieve the same. Moreover 

the opposite party though submitted in his written statement that he has 

been submitting maintenance to the petitioner and his son, he did not 

adduce any evidence in this regard. 
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In  view of  the  same  it  is  held  that  the  opposite  party  has 

refused and neglected to maintain the petitioner and her  minor son .

 

ii)  ii). Whether the petitioner and her child is  legally entitled to get  

maintenance from the Opposite party ?

If Yes , what should be the quantum of maintenance?

              Going through the evidence on record it is reflected 

that there was disharmony in the family life of  the petitioner and the 

opposite party. Moreover the evidence of the petitioner’s witness points 

to the fact that the opposite party brought another woman into his house 

and  at  present  residing  with  her.  Same  is  a  strong  ground  for  the 

petitioner for not residing with him. 

         Moreover it is already  held  in point No. 1 that  the opposite  party 

has refused and neglected to maintain the petitioner and her  children  . 

She  has  no  income  of  her  own.   Hence  prima  facie  the  petitioner  is 

entitled to  get  maintenance for  herself  and her  two children  from the 

opposite party.

           

                  

                   So far as quantum of maintenance is concerned , the income 

of the opposite party as well as the financial status of the petitioner is 

taken into consideration . The opposite party in his written reply admitted 

that  he  is  an  govt.  employee  and  is  an  employee  of   Assam  Forest 

Protection Force. 

                   From the evidence on record it is seen that the petitioner failed 

to adduce substantial  evidence that the opposite part earns Rs. 13000/- 

per month as alleged in the petition u/s 125 Cr.P.C. . But considering the 

evidence of the petitioner and the opposite party together , it is reflected 
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that the opposite party has a regular monthly earning so as  to provide the 

minimum amount of maintenance to his  wife as well to his minor child . 

The Opposite party is an able  bodied person and having regular source of 

income. Considering the same, together with the present  price of day to 

day articles   in the market and educational expenses of the minor son of 

the petitioner , the quantum of maintenance to be paid by the opposite 

party to the petitioner  and her minor child  is fixed at the rate of Rs. 

2,000/- ( Two thousand )per month  for each of them from the date of 

order. 

Order

               Considering the above mentioned facts and present cost of living 

and also the high price rise of the essential commodities  in the market 

and also keeping in view the financial  status of both the parties ,  the 

opposite party is directed to pay  Rs. 2000/- ( two thousand ) per month to 

the petitioner and Rs. 2000/- ( Tne thousand  ) per month  to the minor 

child of the petitioner as maintenance from the date of order .  In total 

Maintenance amount of  Rs. 4000/- ( Rupees Four thousand )  is allowed 

from date of order .  

A copy of judgment and order be furnished to the petitioner free of cost. 

   

            Judgment is pronounced in open Court and is given under my 

hand and seal of this Court on this the   11th day of June , 2014. 

                                                   Mrs Audri Bhattacharyya. 

                                                   SDJM(M).-

                                                   Biswanath Chariali, Sonitpur.

5


